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_Abstract:

Federalism was rooted in the efforts to bring together the American and Swiss
provinces at the end of the eighteenth century, and their transition from confederation
to federalism. Federalism was founded on the basis of the unification of provinces or
the transfer of powers .today, it relies on modern methods of distributing power among
parts of the Union, such as States, regions and provinces, after the change of State
functions, the adoption of administrative decentralization or new approaches to
administrative division. However, federations need to establish constitutional
foundations that define the powers of the regions and the competencies of federal and
federal bodies, especially in the field of foreign policy representation of federalism. As
the development of democracy has become, federal experiences need clear and well-
established constitutional laws and principles, To ensure independence and autonomy
within the Union. It can not be said that all federals can succeed in ensuring the
continuity of the union, because some federations are closer to a solution in the event of

stalemate.
key words :

Federalism,Centralization, Decentralization, Union, Division, Provinces,
Competencies, Independence, Federal Balance, Autonomy.
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"The act of forming a political unity
under a federal government, and hence
the unity. A federation, in which there is
a single sovereign power, must be
distinguished from a confederation.

The essential difference is that the
central authorities in a federation have
a direct power over the citizens of its
component provinces or states, and can
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Abstract:

E-commerce offers the consumer everything he needs quickly, easily and less costly, she became the
best way shopping in the developed countries, also payment methods developed the traditional ones,
known since antiquity as payment cash and check to electronic payment more appropriate to the
nature of e-commerce such as e-money, e-checks and electronic wallet, to complement this type of

trade and make it more convenient and the nature of the digital economy.

However, the development of technologies and the creation of e-commerce has led to the emergence
of a new type of crime more dangerous than ordinary crimes, the cybercrimes is very difficult to
detect them because the criminal if cybercrime are remotely using an automated electronic media

and networking devices, to easily capturing funds, and shopper online is the victim.
Key words: e-commerce, cybercrime, shopper online.
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Abstract:

In front of the expansion of e-commerce, some countries were quick to ration it for
several reasons, including consumer protection who seeks the acquisition of goods and
services by electronic means, the latter of which is not without risks, where the
consumer is the weakest link. Which loses the balance of legal centers between him and
the economic aid. So various legislations tried to ensure the consumer’s rights in such
contracts, and we decided to restrict the study in the two rights associated with the pre-
contract phase as of "notification rights", and post- contract phase through the right to
reverse, by reading the relevant Algerian and Tunisian legislatures legal texts,
Proceeding from the main problem raised by the subject of intervention, namely: What
Is the adequacy of the legal rules contained in the Algerian legislation compared to
Tunisian counterpart to ensure the consumer’s right to be notified, and the right to
reverse, in terms of electronic contracting? To answer the above-mentioned problem,
we decided to divide the article into two parts, first the consumer’s right to pre-
notification to conclude the electronic contract. Second, the right to reverse after the
conclusion of the electronic contract.

Key words:
e-commerce, the consumer, the electronic contract, the right to reverse.
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Abstract :

The reform of the U.N become necessary, specially after its failure to solve the
international crises like the Syrian crises, the reform must touch all the organs of the
international organization, Inter Alea the post of the secretary, witch transformed in 70
years, between effective and ineffective role, that were the motive to several attempts to
reform the post of the U.N general secretary, the most important employee in the
organization, how guaranty the mediation between the states members and the
organization.

This poste were the subject of several reports of reform by many secretaries of
the U.N especially Boutros Boutros GHALI and KOFI Annan, consisted to: reform the
way of selection of the secretary, and support it by financial and administrative
resources, this attempt were face to many objections, due to the international balance of
forces.

Key words: general secretary, U.N, reform, KOFI, GHALI, GOTIRICH, financial,
administrative.
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- SABALBAL Hélene, L’évolution des fonctions
du Secrétaire général de I'ONU, Mémoire,
Université LAVAL, Canada, 2013, pp. 400-
401.
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2 Charte des Nations unies, 26 juin 1945, 15
C.N.U.QO.I. 365 (entrée en vigueur : 24 octobre
1945), l'art. 7 et 97.
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6 BOURGI Albert, L’Election Du Nouveau
Secrétaire Général De L°ONU, Annuaire
Frangais des relations internationales, p. 832.
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14 Ibid., para. 4.
15 BOURGI Albert, op. cit., p. 832.
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19 L’article 141 du Reéglement intérieur de
I'Assemblée générale stipule ce qui suit :
“Lorsque le Conseil de sécurité a transmis sa
recommandation sur la nomination du
secrétaire  général, I'Assemblée générale
examine cette recommandation et se prononce a
soN sujet au scrutin secret, en séance privée.”
Toutefois, I'Assemblée générale a pour pratique
de mettre aux voix la recommandation du
Conseil de sécurité au cours d'une seance
publique. De plus, derniérement (depuis la
nomination de Kurt Waldheim), I'Assemblée
générale adopte par acclamation les
recommandations du Conseil. C'est ainsi que la
décision du Conseil de sécurité de
recommander a I'Assemblée générale la
candidature de M. Kofi Annan a elle aussi été
adoptée par acclamation ». Voir: VALLIERES
Alain, LA Position Du CANADA Dans Le
Cadre Des Travaux De Réforme De
L’Organisation Des Nations Unies. In Revue
Québécoise De Droit International, n° 19/1,
2006, p. 152.

20 L'article (48) du Réglement intérieur
provisoire du Conseil de sécurité dispose de ce
qui  suit :«Toute recommandation &
I'Assemblée générale au sujet de la nomination
du secrétaire général est discutée et décidée en
séance privée ». Voir : lbidem.
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22 Voir : conseil de sécurité, Résolution (1715),
9 oct. 2006 ; Assemblé Général, Résolution
(A/61/L.3), 13 oct. 2006.
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- Licéité de ['utilisation des Armes Nucléaires
par un Etat Dans un Conflit Armée, Avis
Consultatif 8 juillet 1996, Recueil C.1.J., 1996,

p. 66 et s.

13 Conditions de nominations du Secrétaire

général, Résolution AG 11(1), Document du
AG ONU, lere session, 1946, para. 3.
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33 AH TCHOU Stéphanie, L’ONU, Quelles
Réformes Pour Quel Avenir ?, FNGM, Forum
Pour Une Gouvernance Mondiale, 2008, p. 31
et p. 78.

(D) Lai> g WLl o 5 235) alasli )
17 «A471277-S124111.17 ) Y1 356

1992 ol

35 OUEDRAOGO Bawindsomdé Patrick, Le
statut juridique du fonctionnaire international
sous l’angle des fonctionnaires de
[’Organisation des Nations Unies et des
fonctionnaires des Communautés européennes :
Contribution a [’actualité de la notion de «
fonctionnaire international, thése Pour
["obtention du grade de

Doctorat en Droit, L’ Université De Bretagne
Occidentale, Paris, 2012-2013, pp. 683-684.
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40 Voir : Assemblé Général, Résolution
(A/52/12B), 9 janvier 1997.
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26 Irag-République islamique d'lran, conseil de
sécurité, Résolution CS 598, Doc du CS NU,
2750e séance, Doc ONU S/RES/598 (1987),
para. 6.

27 Plainte pour détention et emprisonnement,
en violation de la Convention d'armistice de
Corée, de militaires appartenant aux forces des
Nations Unies, assemblé général, Résolution
AG 906, Doc de AG ONU, 9e session, Doc
ONU, A/RES/906 (IX), 1954.
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29 GHALI Boutros Boutros, Vers quelle réforme
de I’ONU?, Revue Géostratégiques, n° 14,
novembre 2006, pp. 185-186.
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Abstract:

This article is an attempt to examin a subject between the main subjects of wagf ,the
end of wagf .1t discusses the methods and situations that lead to the end of endowments
and to distinguish it from a disability by exposure to what has been brought By the
Algerian legislator in law of endowments compared to the report by lawmakers and
other Islamic countries in the matter, without neglecting the role of imams and scholars
concerning the end of the Aloagaf.oagv Of all is to review the Algerian legal texts
pertaining to the subject and try to make observations which may lead to improvement
and development.

Key words: the wagf, Nullity, end, wakf low, Legislator of Islamic countries.

" 3

B Gy b iy eyl Jodl
RV
e osedly sleddl il Y,
el o W e 6L gl
e anadl Guadly auldl amy s
s A gy e sy e ol A
o Al Jpm ead (BBl Sy

85

. S— -7

Slegoshl e gl LBl ol

G by Llesl gl gl )
Aggldly depnlly Halasll ol
odl Gt 3 el ol L
Gt 3 deld) wllgals Lelaxld

i WUy sl S



Wby o ol e il 3
de Bl ans Lol (L) lels
Pl ol byl S e ads
agd) 1 JW s Jeg OF e piams
Sl Bl de il g )
Aol Gl e allally Lgle
PE il il moly slemY)
L}-“ igd) Al e sl Jop o
(e 335l pllabl dxy il Lasas
LoV 0 s aldl Lagll S
WVCERETIN S ol Ll 4
Gk a5 3l eda SO (ol
38Ny Gand ] it
Qo5 W sde ol dlgs
oV 8 LS asey Lassll Oy
o Osal Ll 650 o3 Wl
gl o g2l s bps s las
syially Oytly allS &lsl (3 2 e
Gl ol e b
d> 3 byl gl Ll oYU
OV (3 LS andi Calgig Labsll HDa
LS ade ol aslbadl o any, 2li)
il gl s LY el
Ly L el Sy ade (suad

86

YT RS RV N DUV RS-+ PEIU LAY
UV jlazzal fowy Cidls) lblialy
S Slesasll o ks sl
S e ) die 2 ol

Aely dubo gl diadal)l lgadl

s el wrly ) el SU
phey Lok ug olalully s
@Dy 3l slgsl paost Lolazal
%&bélg&b%*-’q;}fy‘wj
SSU e Vs wze sl o LoV
3 sa Sy e Y
oo b dl ek WL
J s gl ol
P (3 et 5 LS g sl
Lol ol o ol Lasgdl egis
Bpndly SIS 5 ol ibsll d-Lall
GBI e gl e G
i) o Bl a3 Lgms bt
IR I 1V RCHRE U
a3yl e solinaVU dildl (Bl
4 3sgk O o widy
g et B Bl Calidy

i Oler e Bgige Gl (Lps)lale



el 3 o gl & st o
il AL gleyl jud AEN s
U dead) e i Sl s P )
dl aedlly (ol CaBsll sleml e
gy bl Bghdl) o)l LLias el
dlad 2m @ lly 2013 e s
@) sl elest U] aeadl oLl

STy agylas] gw Al bl Leie

Ogs Wekdly BV Q; alaslst)
Ly Bly sl

odd it a5 L e
ol Joliz oy o ) anh i
A2 Gl aal,l aalad) (LY Ol
Jlesl aT sl 0987 e sl
5l S0 of Clbas G g
W) el Wly ¢ 3 83l Alels” adal
515 3 Bl las ) oLl
O UL I C RS N N RN PE
SAA gl GBgs ol ol dlas
g2 clged Sl wlae Al
L4, Al
Sl Bl clgut sl e
(SSNadt) I B33k 3has

87

Jied Lo oxd gl aaldl Ly
Sl WSs] S5k 3 paledy Uy
Qg o @y B Jey &S

d @i @..,,.U

&y lds 43’;/\2.,3 wjj‘ elgo! Ulws djw

3.\36.\»6\

Y Ol Bl

Jiled) s e 2yl szl
B aadall psadl 3 Gl
0 GAA BB 056 Lo AL
oo dise 12 3 £5 10-91
1991 awe Jof 27 sl 1411
3 39 L 4l 1l cooihly Jal)
3 BBl e ae 3 gsasl
4 35 05 LY Yl ol
Ll 3 sl sl 201 Tacd
ek aladl gl 14Sy Ll
1.09.236 5, aall OGN
Osse 2010 88 23 3 jsLalls
s e 1992 wld 23
el o gy el G )
Y g gl

WSl pogadl W2 ) BLoYLy
sl L shiab old) Ll corlgdl e



oylp 3 a A Ll 1Sl 4] s
1988/11/12 #54 46546:.3,
ap sl U aylaall B e sl
briy ol bgby leya all " 0 of
Vol gl Sal 0S5 of Casldl
055 O ) JW (3 briys (S
S W e (il S5
e ol o 8 el 2 S
Lo axg Lo clls olay 2 L)
adad)d LA e sue Lo cgll ks
ogiall ol Oyl o sall LiBeS g sl
sl o (3 addy el SIS ol
o s /1
o g o Al LT brs
allall ws fu WS- Ladl JLS
oo Al OY Gl 3 - el
AW Ll Lz 1,0 3)lall w2l
Ol g slehdll g Y adey a3l
il e 0 Bpe s (ool i
Uy bl Upaas a5sSd sty |3 sl
ot gal) 055 23 & (Spimsy Lo
o 4 a5 & lbad) Sal ) s
(oss Yo el dl) sl OF K Las

o) or B Sl pds gl b s

88

isle suelsS (A @WU ST
NSy &gl josmadl plil gy
oA 3y pde b 3 Rl asldl
Bl s o dLAL Gl 3506
GBI 0gB e dally dell)
Lo Ol Gl asy ST (551
Z R YR U R S i DUS P V-1 R KV
S ol ) aadl LY
35 CaBl B3l ] sk 3 g
Slalydlly gl (3 83le Ols ol
Glay Lo Bgll B by 2 OL e
pde 1Sy Ll Bl JLST s
o gl Gl bs e Gsh sde
8342 e 5 Ay,
idal Sls ¥ jesed e LBy Yo
O el

st e 0se,ally olidl aag
ol ) ld G Slpadl e Cadll
oo e ARl sl ks Caslel) alls”
aayy Olady Ll a3 e JU 2
ST 5SSy leds Cgisll agdl
0 ey o ped 01wl S
gyt pb D WL Sle Ll
L iy 2 les) o we o aiud ade



s G Ay Al LY Waas alad)
oxs LB 06 OF o il
Jd Wb 065 0y gl dlal
Yig ad 2yadl slas alg (Bgdall
Cibgh ades "L B wie O
S RS NP (NI o]
LY ws ol g Ol e

il
O}‘&l\ 3i O}g'-\ 5,533 /2

&) Db a0 ade it

lags (el ¥ Ol ol ogall s poiy
a0l ¥ LY b ol
Slpadl 5L AL b s g
SEENRRPERTING TR RS
o egall o Bl s Sl pas e
alis Ol 3 M olpel e ISy Os
Sl Clads Ol e e Y
e s Al e pasetdl ai il
0 & S alis e ] gl
Wl o 3 S el ol osb
OV pds Wl e Ol LAYSG

Ll 2y jlael Lge = & e

89

(&YWT@TJ)&&Y@J\J\N\&
.4;},@5 L;T
RO e I O NG EEM N
oo 0 B cial e axgll
Gy "ol Je A Sl 0
1k O ¢lgu Lillas el pf gﬁ,.aj\
s o My 031y 2 8
G g2l O eian jadl s I35
sn Bl ol et a 0paS”
o @ Gpadl e 5B 2 o
Aol e jas L gy 1iay gl
3l et sl gl Ol (3 dslal
o &b OF e a )Yy W
oA 05 A e d dy eed
oo b MW Ogll oy a Wy el
opes pp Bps Banldl e B 5l
o oS g b ald e e O
S )
g2l Ol il WAZ) (sl by
S (P PN -+1 ICSUPS ICHI T
Bl 3 bl 0sB e Lie asld
Wie bl GeG OF " Je mLad)
sy ) Bhal Wsess Ny 1yl
FOSS RPN WE S NI (RPN S PR



M ey wb sl o e
oo edlly sl ey i
Oz W DU & Ol 2 1)
gl 55 dy Lopd cand BB Sl
slddl pla) e ookl o
g SV S e 0senly
i BsS e aal gl oglly 05y
Gl A5 a3l OVl (3 L
Al ol o @ sl olay oY)
el 080 gjler Lkl s Gl
P sy Yy wle J e 31>
o) Lz o (3 8B dm Y] gl
imae Wli> U5 OS] pde 51
R PRORCRY]
I
e BB 0g6 e 08l A5l
by Jlay) b il (3£ iad
KRV CY ST - T
o2 s g ey "aSHel and B g
S P G U R
a3 oY jlasb— dele suelis”
by bl Lede 300 aSI —ax LY
il s Jlay) S Laln (ebys

Sl 2 @ B gl Ly

90

Yol L 6 Gl Gy alb,
6

Ced
sl M gily B8 gl gl
Ol suIgll a3 dale sueliS
L 3 e oS OGN 056 e
Jsz ¥ apas) (sly plaidll 05k sles
Clal G L islel OBl Ao U9
Ogastl Ay = ¥ "l Lo sl
S by s byl 05 0gually
Ugdl ol Wl Cpand!  dlal
i aldy adl) sl ad alaidl
GA=b Al BOYI 065 Of oy,
4 Azl el 1iag "de il 8kl
eVl Aol Ll asledll ) ¢ el
Bl LY gl 06N (3 39 ALl
58 pde Jo aSE ) eVl 2L
sale o Ogdl ol anll ol WG
oo 85 sl ols sy Lagul) abei>
w5 @ desad eV 0g
L p2 ogmlly adly Ogiel DUy
o aml glc Ogdl A= 3 oyds B
caa)

Sl o & B3



m.@_u - Olo,lass M}Q J.;jj\ Oy
JW zay Wl e Sl a3yl
BV e ol sl aed e gl
oyl @ L al e oL Okl

Mo sapie pla

e 3y byb e glabt Lidgh 1
Ladsl Lyl oa ne 9 o WL
we g bbb e gl gt [i
e

cilsdlly Bl Ayl s
o M blrab Gl pl3 deds
0SS Y Of bys addy b b2l
G g3 Olaiil Az by i) ells
SPb e e A Bl s
Bl obial "ol e DG
o G2 4y i B
NPT 5 LTI PP PP
¢ 4 B i gl il LS
G5 anid bal 3] gan o IRl
U3 sl e LBl e
exlfe OF LBl 358 " e il
gl die § 83yl Doy idl e

91

g Ll Y BIST gl Bl azalg
UA”J“;U”CL‘W"" PRI RV
daxla Byl Ogp el el
wliy 5y 4 L 2l e, 2ll S
Bl e Lk g s 3 e
TR gl o5 e LY
doabal ods b gl
3420 UiBgs ol 3udar 348l Eodomtnn
il @ Byl sueldl el &l L
e b G ALYl Jall ol i
el L clle Wi ji ia S s
s i~y pSle W a5 o Bl
B e 3 (S 8V D56 e
i~y ole W ) g 0l Le
Sl o 3R lesl (e as )
B oasy wldy (S ey e
& Al GG Bake e dwslll
P S By il o
Wb Loy oS> b g cboy¥ gl
."5}«:521\ & guds e\griﬂ
bi o addasy LBl 30 (L0
619 4-5';1*55 J%J\ C&BE Ll Jroy

A @5 @ bl n p bs



By Sd> Olg Cadsll wlae e Al
Lol o gl M biasl sl
G slr S Bl moy b2l
SBeY) 056 ey dally Gl 35U
Wilee OIST13) Loy LByl oy ¥ 10
Pl g e b e
zey Lyl oy ady 150 el
BT ss e say "Ll
il W e e 651 Olay i)
& 28 G s mpadl e ke
S e LaBgl 065 O e
Mysha O4SG OF Y1 b i
o Sdst Ladgll 2

LY gl cub allus o)l
o o2s BT il o b
2 Vil atlas e dals dols
Slr pan G o el e el
daf i el 1By 09 5T vgdllsg
bldly aailadly aadl oleis e
ima) bpd ol e gl pa
C3g)l Sl o35y Y ez ¥ iyl
o oS ey L ) LS
SENSIPIN I EX IR N

92

Sl g M andd bl 1))

"

n‘wjn

@,,JJ\ b Jdo alalt L34l [
B b Je- slgadl (aliz
o et el bps e i) s
B Ll bty OF jlar pa JU
3 olst JB e greg iy o5 pox)
awslidl clgad ad) Co (a3d2 Y-
g M Sl pae ] AL,
ablisl J- bl (3gll ¢ g3gg by,
opd ol sl bl e OIS clsu
gl iy QI3 A gians S| o

Laglas

ST i AW clgas dsT a3,
Lol s blgal jler adey Jodl) (3
blpal A ol a lsmal (@S
O Byl m ade Cgigall OF sl
3L AT aer Gl Sl sl of i
.S(\Ub ade Loxal

& e A g gl Ul
G el s Al die AL
de il osadl L b e sl



Ogsty BBV dnssn 055 o0 )Y
e & o 5Ll 2007/9 3, 2
ol dwgest 23g3gl1 JIgall puums" @l

0550 OF jgfy dige W 0sS S8
LBge lpdl oo olde Lo Jo (aBgl
SMasge o
B ag) s W

o LS LB ag) s il Y
ol e cols as aglb Wlew
s Opall Gl oy oD
SV any 3V aey] pis agie 30
ls 2T mp S o 3 sty
S Y L3l dial Bio pglll e
oo sleddl joea sl Jib LS gy 0)5uaS
il g e il dailay AUl
pe sl A gl pLY1 o (lalles
lelial Lgde 35 54y Sol ag3ll
Moens Cgisn andl 06K ghas &5
055 5l cangily sladll o (S 0
o= sl Uy Ll Blas Cadyll
Jio ) S s,

S O ) il G
e e Bl Lagle il

93

LS Lgane byl dad adsy ooy U
RN J:-EY\ 65!
sl STy B g el
Bald) Bl cesl Garseedd
Lo AT DB 0515 o oyl
"oy 13d2 O3 LBl oy "iaf
Al el 13 045 Uy 3l oling
argdl 1iag M Al Cadgl il
ot S M e des L e e
& (S cadl e I sslasd
Sl gl g all sld
ool WY Bl e
cb e e agall OB wake
B 06 OF 38 "tUga i
s okl Ll iy "WB3e 5f I
Y lpdly Shlae¥l e ial)
ool e sde ST LT U
Al oy 230
o5 o codldl Y OF LS
il Gyl olyadl i
Olelinnl ade 35 suslis” (sl sl
e ol ALY ) e L iy
a3l il O3 L - (3 Leg

sl al cund Lo gilgy Lo gmg L ldomis



lgsthaiil of Cadgll dnine Wl 1Yo

w3930 By Bl my jRdsy L
o el alsan VIS sie Ol
15 aie oW pllal of oly O 01 andd
o S e el Lo ol
el ) pas @ aadll oYU
sl mafhy atad axliy LBl o
a2 A el pe e a2 Y1 Caldll
32 o onfy pedl Bl e8] ] bl
s ie 2Ls 3L U g 2t
LBy ofli g (ol plini¥l e
.104,a\.,\a.3\ &

VSR | P AN BCS UES )
il jlae) 550 Jsdll () clgid) o,
aialy 3 elgs) 3 L 3
i) Ale OF Sl aleY) 6 e
il sl Low agele sigall ALY
3930 ey anem ade ULl
s Ol e s e U
U3 0K O gt Crenndl) Lslisg
°11L;bw‘ o LR

odb o JB (A pall U
dmgl oo ey LSS e OF 09 AL
Jdzal o dols M adgll clgs!

94

Sy bya IS g ol dkll
bl o) cual G pgilll diss
i sk s e aelo e
byl o bya (S o 2\l
O 13) addy 3 I \gbgay
2 gl gl (S el Ll
o B s gle g gl
e LS Sele Ol el
Bl el s e Lo olls Sz
Lol & Gl i g aly 3
o 25 o B oAb o sl iyl
Vg pibe adgll O ks Lo (2padll oo
b g ) Sk
Clwl B clgml gl e
e\guy) Cadlgll 3s1y) (B ods

dl Lty mampy Cisgll OOy OIS7 13
s 0B Ll Ll bgs ol
2i g AV Ol e sl
I Y s Yy LBl elent )
dly 56 Gkl JU ) oy s Led
iniie Alo @ e (51 50 ade g3l
Sl plakl o cleelail of (a3l
sl clgsl ol 35l OV-y (agde
Bll) LS ad saas)



Al nry Lelis a5 il (Sl
U3 Jsle Lol olas of L e 43
Wy Oly mle ol (g syl (S
A A s Wy 48

o WS a B sl Wt
2 oS

o bl 3 Jlas WS4 gl
edl YL

SHA gl bray 8ygpall Al
e
gt 28l Ul aeiy a3l
ple b 35 o Bpie W] 5l drens
ciadly dng ) Sl ale cuas Lo Ny
o BB e 5ISY Wl SN
NPT

FEJCAY
Slags ol obily acliar Lol 065 3

JUI dads plumsl A .o

eli azndie

ABgl Sy B bl Al
slay Lep Ol o 3 gl
2 e sl Ul gL

L RC P

95

il Gl Bl 3 sl o i3
"k b e padl GBI 086
o Bahss e g OF 358 Y
¥ @Y T b B sy
65t of gl 4z A 4sY)
po B Gl dadie OME Al
s OF o axNo) O pus
ol o L oel Al oYU
gy "apdy Ayl day Aol
PR O e R
b pldai¥l domys () 5951 2T Sl
sl Ol s
ciels Dedol plladil : Lot

> gl 058 A oda (3 (5
lede gl agdl s OY Lps o
S s s slgsl 3 oSty 0 0
Bl o) el a3 gde il
osdx o slgml ol e ilesl
adby Sl (aBlgll jad dbb gl Caslsl
12&**"«.}4"“&?:‘ 3L

G Mg Jeakt 15 s 2l
“ady 3
Gl ol ahid Bliar Lol

SAL W8 g,U\jJ\ d\ o



gl e ol el ol S
SLS il (3 Jeaidly ad awyd
i 3 Akl G as pas [2
salel tj.:.i.\ u‘l& g..,..?\jﬂ U’d cdj,\,a_éj\
s Jgdl e Sl e
Al Yoo oslaml bg iy slinl Cass)l
45!

el ppiph Aot ol
Sl o g sd s (]
sles Yy

sl by i 0Ll B Cgag [2
sl ols Juab ol

ot AN B el B0 /3
Lt V) Vgds ojluely cdshl Casyll

3t LY bl Caisl gy [4

-w‘jj A

Id"&w\j_é‘
c&é\ ‘"3 0939 u.“%ji\ g la va‘ 1
ULA)\ dwn §o gﬂb&\ goy\..a?\
59-41 o o 2004 ] bios 2t

96

oo st Bl elgat
g )
Al e B o
iy LBl BN
A3l & Lus phks L3
oylesy
pr{ed
OF d) coddl lin ails (3 ol
SBAI L gl 5 A gl
s Jla] 3y s el 05l
IR RO RE R
RV S WRVTIRNPEN
£ oSNs Bl A gl ey
Slakadl e e s a5 el
ceal gy L) pleyl Sk @)
O oSa s gy e g2l ade
Ol o Cpele e ()
gros 2t AT oy S8
18
S Opile Adlasd) U
Jlogas
N o a2 OGN 056 0,5 /1
Claa=l asle Carndl oslge jeles



AP @l & Byl a5 ot Lazl 9
GUS wll BL26p (BB a2
101 -99 - ».2014 .0

YR C""JS" W deedl e w2 10

s a2 M111

241 o gl am b (Dloy S 4212

97

SsF Bl gl Ll boa [SL < 2
WS g, ill om0 ) L
gl plsaale awd e jasall iy
O3 S o gl b of ¢ uloill gl
Aapeg (LY

Aol Ay il 8 B Ll a3
RTINS EARPOREI I WERT Y7
65-61 » ».2001

) et (B alas B ol b gl ¢
adl 3 meel Balgs o pdde(jpie
Gies daald datll 3l eoly Sl
.55 - .2008

Jrg B Jigal 3131 (Do S us 5
SHF Oy S I G ol
B pdie (o n2) e ills uly
olall IS LYl polall (3 alST B3l
v PR PO P A SV PR WV
144-143 - ».2006/2005

adb swld Bl G ool Gy ol 6
Jell deelg AW dgal lahudl dges
1959 38l ez e anl dnke g
138 -

Ol d B B (gl = de o T
Bled Jd pdie (piie x8) S ()
Gsidl alST @bl 5y 0y6 3 el
2011 0beals dmalr bl aglally
48-46 » » 2012

(S B g s idl ke s B
s uslu) dgaall Cadgll Ll (s alslde
2013



Sty sl JLd ol o A it T ST
b s
s el pslally 352 12ISG T delins 312

L;;\;J\ J,,a;- s~ J,”.@.&.S\ dxel>
2 gl
OpW o dazes g Joll 2l lelgwr L) OplE) J 3 lanll O e Lals S) el T ey

oot ) At ) 0L o Ths 59 ¢ Ralad) e 2l anle o S il 0L 5B g Jall of oS
- aaad) bl sl Ll

B0 dgr o DLaally JU sl ey e o Leslly A0 sas 56 a8 a5y ok 56 Tl 1 Ly
. (‘;};JJ\ 3;\: L;l 3;-\.:}“ 85 o Lelaise dume Lsle J& gM}M fia L;L\a.l L_S'U‘j
Abstract:

The principle of legality is considered to be as o part of punishment parts in the field of
the criminal law either for stotes that based on the written law or for states that based
on the unwritten law or what is called general law which is one of the main principles
re lying on the modern criminal systems.

According to this principle that needs a legal text shows the crime and its types
from a side and and the principle of the criminal punishment and punishment from the
other side, this dexription may lend to specific materials that transfer it from the circle
of permissibility to the circle prohibition.

Key words: the crime, principle of legality, modern criminal systems, the criminal law.
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The Future of US Foreign Policy
P. Dehda Nacer
Assistant professor at Faculty of Languages English Department
University of Echahid Hamma. Lakhdar — El Oued

Abstract:

This article deals with the future of American foreign policy in light of the American
society's fear after the events of 11 September and the wars that the United States has
waged against terrorism. Studies have shown that most Americans feel a state of anxiety
and insecurity because of the policy pursued by American governments to eliminate
terrorism, which causes an increase in the world's hatred of American society.

Key words:
American foreign policy, American society, governments, terrorism, the wars.
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Introduction

It looks like that Americans are
recently  disillusioned  with  neo-
conservatism as a foreign-policy
doctrine. A few years ago, the belief of
muscular, unilaterally-imposed
democratization was strongly believed
to resonate with American values in a
post-9/11 world. This is no longer the
case. In October 2006, a public agenda
poll showed that 83 % of Americans are
worried about the way things are going
for the United States in world affairs.
Their new "anxiety indicator" found
that a significant majority of the public
is feeling anxious and insecure about
the country’s place in the world. Iraq —
an obsession of neo-conservatives for
over a decade now — is obviously a
major cause of this dissatisfaction. In
November 2006, a CBS News poll
proved that three-quarters of Americans
disapproving  of the  President’s
handling of Iraq; only 4 % of those
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surveyed supported staying the course.
The 2007 surge has had a little
influence on public opinion: by the
summer of 2007, the majority of
Americans disapproved of US policy in
Irag and the US-led global war on
terrorism.

The disenchantment with neo-
conservatism is not solely an objection
of President George W. Bush. Senator
John McCain, the 2008 presidential
candidate most closely associated with
neo-conservatism, was considered the
gap frontrunner a year ago. Since then,
McCain has been hemorrhaging staff
and money as his popular support has
plummeted. One of the triggers of this
collapse was an ill-advised April 2007
stroll through a Baghdad marketplace,
after which his claims about improved
security rang hollow.2 The more
McCain associated himself with the
invasion of Iraq, the worse his
campaign performed.



Neo-conservatism  will ~ formally
expire as the grand strategy of the
United States on January 20, 2009: the
date George W. Bush leaves office.
What will take its place? There are
myriad ways in which us foreign policy
could diverge from the neo-conservative
approach.  European allies are
impatiently waiting for a change in us
foreign policy, hoping for a more
multilateral and less military-focused
approach. Americans also desire
change — but the direction that change
will take remains unclear.

In order to project how us foreign
policy will change after George W.
Bush leaves office, this analysis surveys
what the mass public, powerful interest
groups, and expert cognoscenti think
about  American  foreign  policy.
Combined, these actors create clear
incentives, ideas, and constraints for the
future direction of us foreign policy. It
then examines the foreign-policy
positions articulated to date by the
major presidential candidates on both
sides of the aisle. Predictions are a
foolhardy business,

but the analysis presented here suggests
that the next president will pursue a mix
of real politic and liberal tenets in
devising a grand strategy. The precise
mixture depends to a large degree on
who wins the 2008 presidential election.
For Europeans, the good news is that,
regardless of who becomes president,
the United States will be willing to
pursue a more pragmatic, multilateral
set of policies in the future. The lesser
good news is twofold: first, interest
group pressures will ensure that some
policies that roil Europeans will remain
unchanged; second, multilateralism
means something different to Americans
than it does to Europeans— this
divergence of understanding will lead to
policy frictions down the road.
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The Public Mood

The foreign policy of George W. Bush
has been suffused with a missionary
excited to promote American values
across the globe. In his second
inaugural address, Bush said: " From
the day of our Founding, we have
proclaimed that every man and woman
on this earth has rights, and dignity,
and matchless value, because they bear
the image of the Maker of Heaven and
Earth. Across the generations we have
proclaimed the imperative of self-
government, because no one is fit to be
a master, and no one deserves to be a
slave. Advancing these ideals is the
mission that created our Nation. Bush’s
articulation of democratic idealism
references the powerful idea of
American exceptionalism. According to
this concept, the history of the United
States has enabled a liberal worldview
of international relations to develop
unfettered by concerns over real politic.
Separated from the great power
squabbles of Europe, the United States
emerged as a great power relatively
unscathed by foreign invasion, military
occupation, or economic deprivation. A
liberal internationalist approach to
foreign affairs — the promotion of free
trade, democracy, human rights, and
adherence the rule of law — was thought
to be the most symbiotic with the liberal
tradition in domestic politics.4 Liberal
internationalism is consistent within
America’s self-image as »a shining city
on a hill.« Democracy promotion in
particular is rooted in America’s
national identity and national security
strategy.

Neo-conservatism borrows many
ideas from liberal internationalism,
though it promotes those ideas in terms
of more expansive aims and aggressive
methods. The first sentence of the
March 2006 National Security Strategy



reads, "It is the policy of the United
States to seek and support democratic
movements and institutions in every
nation and culture, with the ultimate
goal of ending tyranny in our world. 5
Like liberal internationalists, neo-
conservatives believe that the spread of
free markets, democratic values, and
human rights leads to a more
prosperous and pacific world. But neo-
conservatives reject the »third leg« of
the Kantian triad: multilateralism.
Whereas liberals put greater faith in
international institutions as a means of
promoting American interests, neo-
conservatives view them as constraints
on us action: in place of multilateral
agreements, neoconservatives prefer
more unilateral and more forceful
means of promoting regime change.

The debacle in lraqg has clearly
turned the American people against this
kind of worldview. Furthermore, three
decades of public opinion polling reveal
that Americans have never been
enthusiastic about this kind of
neoconservative foreign policy: when
Americans are asked which issues
should be thought of as top priorities,
the responses suggest a public that is
much more comfortable with the
concept of realpolitik than previously
thought.

Table 1 shows the support for different
foreign-policy goals, as surveyed by
Pew Charitable Trusts and the Council
on Foreign Relations (cfr).The table
reveals that policy priorities
conventionally categorized in the liberal
internationalist tradition — promoting
democracy, advocating human rights,
and strengthening the United Nations —
are considered low-priority. The only
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altruistic issue that earned more than
70 % support was the prevention of aids
and other epidemics.6 In contrast,
realist priorities — protecting against
terrorist attacks, protecting American
jobs, ensuring adequate energy supplies
— all scored better than 70 % support.
As Table 2 shows, these preferences
remain consistent, even in polls taken
prior to the terrorist attacks on
September 11, 2001.

This wariness reflects the lack of
trust Americans have in the rest of the
world. A series of recent panel studies
found that Americans were cynical
about the outside world. Over 70 % of
respondents agreed that the US can’t be
too careful in dealing with other
countries; 65 % of Americans rejected
the idea that other countries try to help
the us; instead, they said that other
countries were just looking out for
themselves. They concluded that most
Americans see the realm of
international relations as resembling
the )state of nature¢ described by
Hobbes. Put more simply, they see it as
a dog-eat-dog« world. 7 Public
Agenda’s foreign policy polling —
conducted in summer 2005 and winter
2006 — confirms the self-interested
nature of the American public.8 In both
surveys, more than 60 % of respondents
agreed that the United States was
already doing more than our share to
help out less fortunate countries.These
two polling results hint at a pattern of
American attitudes toward foreign-
policy priorities. Americans aspire to
liberal ideals, but when asked to choose
among competing policy priorities, and
realist principles.



Issue area Percentage of Americans
considering issue a top priority
Early September October July
2001 2001 2004
Protect against terrorist attacks 8o 93 88
Protect jobs of American workers 77 74 84
Reduce spread of aids & other diseases 73 59 72
Stop spread of weapons of mass destruction 78 81 71
Insure adequate energy supplies 74 69 70
Reduce dependence on foreign oil - - 63
Combat international drug trafficking 64 55 63
Distribute costs of maintaining world order 56 54 58
Improve relationships with allies - - 54
Deal with problem of world hunger 47 34 50
Strengthen the United Nations 42 46 48
Protect groups threatened with genocide 49 48 47
Deal with global warming 44 31 36
Reduce U.S military commitments 26 - 35
Promote U.S business interests abroad 37 30 35
Promote human rights abroad 29 27 33
Solve Israeli / Palestinian conflict - - 28
Promote democracy abroad Improve living standards in poor nations 29 24 24
Table 1: Foreign Policy Priorities, 2001-2004
(Pew / cfr survey, »Foreign Policy Attitudes Now Driven by 9/11 and Iraq,
http://people-press.org/reports/display.php3?Pageid=865, August 2004.)
Policy goal 2006 | 2004 | 2002 | 1998 | 1994 1990
Protect against terrorist attacks 72 71 91 79 - -
Protect jobs of American workers 76 78 85 80 83 65
Stop spread of weapons of mass destruction 74 73 90 82 82 59
Controlling and reducing illegal immigration 58 59 70 55 72 -
Insure adequate energy supplies 72 69 75 64 62 61
Stopping the flow of illegal drugs into the u.s. 63 81 81 85 - -
Reducing our trade deficit with foreign countries - - 51 50 59 56
Maintaining superior military power worldwide 55 50 68 59 50 -
Deal with problem of world hunger 43 61 62 56 - -
Strengthen the United Nations 40 38 57 45 51 44
Improving the global environment 54 47 66 53 58 58
Promote u.s. business interests abroad - 32 49 - - 63
Promote human rights abroad 28 - 47 39 34 58
Promote democracy abroad 17 14 34 29 25 28
Improve living standards in poor nations 22 18 30 29 22 41 22 18 30 29 22 41

Table 2: Foreign Policy Priorities, 1990-2006
Source: Chicago Council on Global Affairs, »Public Opinion & Foreign Policy, available at
http://www.thechicagocouncil.org/past_pos.php
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The Interest Group Environment

Single-issue interest groups are a
powerful force in American politics, but
their effect on foreign policy is
somewhat different than on domestic
politics. The most powerful domestic
lobbies — the American Association of
Retired  Persons, the  American
Federation of Teachers, or the National
Rifle Association — do not care much
about foreign policy. Interest groups
tend to concentrate their efforts on
policies that can distribute or generate
significant resources, and most foreign
policies do not fall into that category.
Paradoxically, this increases the
influence of interest groups that do care
about foreign  policy. A  thin
organizational environment means that
the remaining interest groups can wield
disproportionate power over their
particular issue. Some groups are
powerful enough to have captured the
policy machinery on a particular issue.
An inattentive public means that interest
groups can often lobby for policies that
command minimal support — so long as
they are implemented far away from the
public eye.19 Three kinds of interest
groups hold particular sway over
narrow aspects of American foreign
policy. Trade-related interest groups
will be willing to invest large sums to
ensure Congress protects the status quo
if this serves their interests. For
example, the United States has placed
high barriers on sugar imports because
of the concentrated efforts of inefficient
sugar producers based in the state of
Florida. Ethnic lobbies will have a
vested interest in promoting better
relations with their country of origin
(and, possibly, frostier relations with
that country’s longstanding
adversaries).20 Indian-American
business associations, for example,
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lobbied for Congressional support of
the bilateral civilian nuclear deal
between the United States and India.
Finally, non-governmental
organizations — fuelled by religious or
secular motives — command influence
over policies that intersect their
interests. Both conservative Christians
and human rights groups, for example,
have campaigned for the United States
to be more proactive about the crisis in
Darfur.

Consequently, for a small set of
issues us foreign policy is unlikely to
change dramatically, regardless of who
wins the presidency. As it happens,
some of these policies are also at the
crux of transatlantic  frictions.
Agricultural firms, for example, can
block deep cuts in farm subsidies
through their congressional clout.21
This means they essentially hold veto
power over any us effort to bring the
Doha development round to a
conclusion. Cuban émigrés based in
Florida retain inordinate influence over
American overtures to the Castro
regime in Cuba.

One should be careful, however,
not to exaggerate the power of these
groups over the broader contours of
American foreign policy. Consider, for
example, recent claims that the Israel
Lobby is almost entirely responsible for
us foreign policy in the Greater Middle
East, including the 2003 invasion of
Irag.22 The reality is altogether less
dramatic. To be sure, groups such as
Christian conservatives have affected
American policy regarding the Israel /
Palestine problem. Nevertheless, this
argument vastly overstates the influence
of a lobby that is much less cohesive
than non-Americans believe. The Israel
lobby has not prevented the United
States from fashioning a strong alliance



with Saudi Arabia, for example, nor has
it blocked arms sales to friendly Arab
governments,23 or prevented President
Bush from proposing a two-state
solution to the Israel / Palestine
problem.

It is politically unrewarding for
presidential candidates to take on
entrenched  policies  during  the
campaign — hence the status quo will
remain unchanged on these issues for
quite some time. The political dynamics
of the 2008 presidential campaign,
however, present another way in which
other interest groups will exert their
leverage over the candidates’ foreign
policy proposals. To win their party’s
nomination, the leading Republicans
and Democrats need to satisfy their
bases (that is the most politically
mobilized individuals within their party
organization, those who will vote— and
cajole others to vote — in the primaries).

Satisfying the base is a time-
honored primary election tradition. The
2008 campaign is unique, however, for
two reasons. First, for obvious reasons,
foreign policy is a prominent topic for
voters. Second, in an unusual twist,
foreign policy has also become one of
the areas with the greatest degree of
partisan divergence. For Republicans,
this means appeasing the 30 % of
Americans who still support President
Bush and approve of his policies in
Irag. As one Republican strategist said
recently, To go out and say you're
against the president right now would
be political suicide.

For Democrats, this means appeasing
the netroots — a networked group of
online activists that are implacably
opposed to President Bush and the war
in Irag.25 A symbol of the power of the
netroots is that in August 2007 all the
Democratic ~ presidential ~ hopefuls
skipped the moderate Democratic

89

Leadership Council meeting to attend
the second annual Kos convention,
organized by Markos Moulitsas Zuniga,
the founder of Daily Kos, the most
popular weblog in America.

The effect of these bases have can
already be seen in the few foreign-
policy disputes that have emerged in the
presidential debates. In the early part of
this year, activists demanded that John
Edwards apologize for his 2002 vote
authorizing President Bush to take
military action against Irag. He did.
Hillary Clinton is thought to be
vulnerable because she has refused to
offer a similar apology for her vote.26
Activists have criticized all three
Democratic frontrunners — Edwards,
Hillary Clinton, and Barack Obama —
for not ruling out the use of force
against Iran. The legacy of Iraq has led
to a strong netroots aversion to
anything that remotely resembles saber-
rattling regarding foreign-policy issues.
This has caused the Democratic
candidates to issue repeated calls for a
near-complete withdrawal from Iraqg, as
well as to adopt a more dovish line
towards a variety of the world’s trouble
spots.

The Candidates

During the Cold War and the
decade that followed it, Democrats were
traditionally associated with liberal
internationalism and Republicans with
realism. The Bush presidency and its
legacy, however, have jumbled those
alignments. Republicans are caught in a
bind: they cannot be too closely
associated with Bush’s foreign policy or
they will suffer the same fate as John
McCain. At the same time, however,
their need to conform to their base
prevents them  from  completely
repudiating Bush. This means they must
embrace the values that Bush has
emphasized. Given the state of us public



opinion, one would expect the
Democratic candidates to embrace the
realist opposition to Bush’s foreign
policy. They face their own constraints,
however. Democrats are
understandably reluctant to repudiate
the liberal internationalist ideas that
have been a cornerstone of their
foreign-policy legacy for the last half-
century. A further issue is that
presidential candidates in the United
States need to run on more than an
isolationist  America, come home
platform. They also need to articulate a
positive agenda that resonates with
American values. For Democrats, that
means stressing the promotion of liberal
internationalist values.

The effect of this is to blur some of
the foreign-policy differences between
the  Republican and Democratic
frontrunners. Mitt Romney, for example,
refers positively to the Princeton
Project’s final report that emphasizes
the  significance  of  multilateral
institutions. Even the most dovish
Democratic top-tier candidates propose
boosting  military  resources and
capabilities: Hillary Clinton has said,
»Our foreign policy must blend both
idealism and realism in the service of
American interests. She approvingly
cited Lieven and Hulsman’s Ethical
Realism.

There is an easy way to better
understand the areas of agreement and
disagreement between the candidates.
Four of the leading contenders have
recently contributed essays to Foreign
Affairs, the most widely read journal of
international affairs in the United
States. Despite their obvious ideological
differences, John Edwards, Barrack
Obama, Mitt Romney, and Rudy
Giuliani  have  some  important
similarities regarding their foreign-
policy proposals.43 Hillary Clinton, the
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leading Democratic candidate, gave a
speech to the Council on Foreign
Relations in late 2006 that sketched out
her foreign-policy vision.44 On several
issues, the five candidates make similar-
sounding pronouncements.

On energy security, for example,
Obama, Edwards, Romney, and Clinton
make very similar sounding proposals.
Obama proposes to finally free America
of its dependence on foreign oil — by
using energy more efficiently in our
cars, factories, and homes, relying more
on renewable sources of electricity, and
harnessing the potential of biofuels.« If
elected, Edwards plans to create a New
Energy Economy Fund (funded by the
sale of carbon emission permits) that
would double the Department of
Energy’s budget for efficiency and
renewable energy.45 Romney also
promotes energy independence through
the diversification of energy supplies.
He proposes, a bold, far-reaching
research initiative — an energy
revolution — that will be our
generation’s  equivalent  of  the
Manhattan Project or the mission to the
moon. It will be a mission to create new,
economical sources of clean energy and
clean ways to use the sources we have
now.

Hillary Clinton has similarly
proposed an Apollo Project-like
program dedicated to achieving energy
independence. This includes introducing
her plan for a Strategic Energy Fund
that would provide $50 billion for
energy conservation, research, and
development.

On peace-building and state-
building, the candidates have also made
very similar pronouncements. All the
candidates want to provide greater
resources to the military. Obama
proposes expanding us ground forces by
adding 65,000 soldiers to the army and



27,000 marines. Romney calls for
spending at least 4 % of gdp on national
defense; this would include adding at
least 100,000 troops, as well as
additional investments in equipment,
armaments, weapons systems, and
strategic defense. Giuliani proposes the
creation of at least 10 new combat
brigades for the army. Edwards wants
to double the budget for military
recruitment.

Almost all the candidates also want
to expand American capabilities on the
civilian side of this equation. Edwards
proposes the creation of a Marshall
Corps, which would consist of 10,000
civilian experts who could be deployed
abroad to serve in reconstruction,
stabilization, and humanitarian
missions. Giuliani makes a similar
proposal for a Stabilization and
Reconstruction Corps, in Giuliani’s
vision, this agency would consist of both
military and civilian reservists. Romney
wants to reorganize America’s civilian
capabilities across the globe to mirror
the military’s regional theaters of
operation: for each region, one civilian
leader would have authority over and
responsibility for all the relevant
agencies and departments. Clinton,
Obama, and Edwards propose scaling
up foreign aid expenditures on disease
prevention and primary education. One
telling  omission in all  these
pronouncements, however, has been
discussion of how these expanded
capabilities would mesh with existing
state-building  capacities at the
international and European levels.

With regard to multilateralism,
many of the candidates express
enthusiasm for creating new
international bodies or reforming old
ones. Obama writes that he will work to
forge a more effective framework in
Asia that goes beyond bilateral
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agreements, occasional summits, and ad
hoc arrangements, such as the six-party
talks on North Korea.« In his Foreign
Affairs essay, Edwards proposes
reforming the G-8 to w»continue
integrating rising powers into a
peaceful international system by
convincing them that they can both
benefit from and contribute to the
system’s  strength. In  September,
Edwards followed up by proposing a
Counterterrorism and  Intelligence
Treaty Organization that would share
financial,  police, customs, and
immigration intelligence.46 Romney
praises multilateral institutions as well,
and wants to expand their reach,
quoting approvingly from the Princeton
Project on National Security:

The history of Europe since 1945 tells
us that institutions can play a
constructive role in building a
framework for cooperation, channeling
nationalist sentiments in a positive
direction, and fostering economic
development and liberalization. Yet the
Middle East is one of the least
institutionalized regions in the world.

Giuliani wants to transform NATO
into a global organization: We should
open the organization’s membership 10
any state that meets basic standards of
good governance, military readiness,
and global responsibility, regardless of
its location. 47 Clinton wants to
reinvigorate the global nonproliferation
regime.

American Foreign Policy in 2009

Given the number of variables
involved, predicting the future of
American foreign policy is more art
than science. us foreign policy from
2009 on depends crucially on who is
elected president, and whether any
more shocks to the system occur, such
as a sequel to the September 11 attacks.



The latter is impossible to predict, the
former only somewhat less so. At the
time of writing, Hillary Clinton is the
Democratic frontrunner. The situation
in Iraq and the unsteady nature of the
us economy create a favorable
environment for a Democrat to win the
White House. Regardless of the
presidential election, the Democrats are
likely to cement their majorities in both
houses of Congress.

From a European perspective, there
are reasons to be optimistic. The
current  unpopularity  of  neo-
conservatism and the invasion of Iraq,
combined with a Democratic Congress,
virtually  guarantee  that  Bush’s
successor will scale down the use of
military force after taking office. The
next president is more likely to act in a
multilateral manner  to  tackle
humanitarian, peacekeeping, or energy
crises. There will be, in all likelihood,
an effort to reach out to European
leaders as a symbolic break from the
Bush  administration’s  occasionally
brusque  diplomatic  style.  For
Washington policymakers, as well as
the mainstream media, Europe remains
the barometer by which American
internationalism is measured. If Europe
is seen as cooperating with the United
States, then the media views us foreign
policy as multilateral. Regardless of
who becomes president, there will likely
be an effort to reach out to Europe — in
the form of a transatlantic marketplace,
or perhaps a reinvigoration of NATO.

There are also reasons for Europeans
to be realistic in their expectations of
the future of American foreign policy.
First, some policies will persist
regardless of who becomes president.
The power of material and ethnic
interest groups over small sectors of us
foreign policy cannot be denied. These
interest groups are unlikely to affect
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changes in the grand strategy.
Nevertheless, their influence over
Congress means that the status quo will
persist on some issues: agricultural
subsidies, relations with Cuba, relations
with Israel, and genetically modified
foods. Although the next president might
practice a more accommodating style of
governance on these issues, this will not
necessarily lead to genuine policy
flexibility.

Second, the pre-emption doctrine
will not disappear — it will simply not be
discussed in an equally boisterous
manner in public. The pre-emptive
option has been a part of us national
security strategies and doctrines since
the days of Teddy Roosevelt. fdr, Cold
War presidents, and Bill Clinton all
endorsed pre-emptive attacks as a last
resort.54 The Bush administration
differed not so much in its strategy as in
its rhetoric — and the application of this
rhetoric to Iraqg. It is likely that the next
administration will not proudly trumpet
its right to act in a pre-emptive manner.
This does not mean that this option
would be taken off the table. Barack
Obama might be the most dovish top-
tier candidate, but he has said publicly
that he would send special forces into
Pakistan to combat Al Qaeda. This
shows that no viable presidential
candidate will rule out force as an
option when vital American interests
are threatened.

Conclusion

The next president’s enthusiasm for
acting  multilaterally ~ does  not
necessarily mean that the us version of
multilateralism  will correspond to
European expectations. As noted above,
Americans view multilateral institutions
through a utilitarian lens. For a variety
of reasons, Americans view prominent
international institutions . This does not
mean that the next American president



will reject multilateralism per se, but it
does mean that American policymakers
might choose to sidestep pre-existing
institutions by creating new ones.
Democratic  policy analysts have
proposed a Concert of Democracies to
assist in global governance if the United
Nations system falters.55 There have
also been official discussions about
supplanting the G-7 with a new
grouping that reflects shifts in the
global economy. The creation of new
organizations will not necessarily favor
European interests. Some of these new
multilateral institutions could offer
European countries a less important
seat at the table than they have the un
Security Council. The proliferation of
multilateral institutions could allow the
United States to engage in the multi-
multilateralism« that Fukuyama
emphasized.

For Europe, American foreign
policy in recent years will clearly be an
improvement on its current incarnation.
Regardless of who wins the presidential
election, there will likely be a reaching
out to Europe as a means of
demonstrating a decisive shift from the
Bush administration’s diplomatic style.
This does not mean, however, that the
major irritants to the transatlantic
relationship will disappear. On several
issues, such as gmos or the Boeing—
Airbus dispute, the status quo will
persist. On deeper questions, such as
the use of force and the use of
multilateralism,  American  foreign
policy will shift, but not as far as
Europeans would like. When George W.
Bush leaves office, neo-conservatism
will go with him. This does not mean,
however, that Europeans will altogether
agree with the foreign policy that
replaces it.
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